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内容摘要 
I 
内容摘要 
自 13 世纪议会制度在英国确立之后，议会与人权保障之间便形成了密不可
分的联系。早期议会在限制君权、反抗教权的过程中，间接地保障了特定阶层的
人权。在 17 世纪资产阶级革命之后，议会通过人权制宪和立法活动，由间接保
障人权演变为直接保障人权。 
20 世纪中叶之后，议会人权保障出现了专门化的趋势，具体体现为议会人
权机构的设立与发展。部分议会人权机构隶属于议会，通常以议会人权委员会的
形式设立于议会内部，并作为议会的有机组成部分履行议会的人权保障职能。部
分议会人权机构设立于议会之外，通常以监察专员或国家人权委员会等形式，以
国家独立机构的名义履行人权保障职能，其由议会产生，并向议会负责，为从属
于议会的人权机构。 
议会人权机构的职能涵盖了人权保障的诸多方面，不仅具有促进人权的职
能，也具有保护人权的职能。通过这些职能的行使，议会人权机构扩充了议会的
人权保障职能，加强了议会人权立法与立法审查的专业程度，强化了议会对行政
机关的监督，并将议会的人权保障职能，从对人权的立法承诺，拓展到对侵犯人
权的行为进行预防和救济、以及促进人权的实现等领域。在国家人权保障义务的
结构体系中，议会人权保障是不可或缺的重要环节。议会人权保障与司法人权保
障所具有的不同特点，使得两者在人权保障过程中形成了有效互补。尤其是在积
极权利的实现过程中，议会人权保障展现了其独特的优势。 
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ABSTRACT 
I 
ABSTRACT 
The guarantee of human rights constructs indivisible connection with parliament 
since its establishment in Britain in the 13
th
 century. The early parliament indirectly 
guaranteed human rights of specific social classes through its restricting the monarchy 
and resisting against the magisterium. Since Bourgeois Revolution in 17
th
 century, the 
parliament began to carry out its direct guarantee of human rights through legislation 
and constitution. 
The trend of specialization of parliamentary guarantee of human rights is 
manifested in the establishment and development of parliamentary human rights 
institutions in mid-20
th
 century. Some of these institutions, which are often 
established in the parliament in the form of human rights committees, function as the 
organic components attached to the parliament to ensure the parliament’s duty in 
guarantee human rights. Some of these institutions, which are often set outside of the 
parliament in the form of national human rights committees and Ombudsmans, 
perform their duty in human right guarantee as national independent institutions 
subordinated to the parliament. 
Parliamentary human rights institutions have various roles in human right 
guarantee. They not only protect but also promote human rights. According to such 
roles, these institutions expands the parliament’s duty in providing human right 
guarantee, enhance the professionalism of human rights legislations and inspection, 
and strengthen the parliamentary supervision on administrations. They also expand 
parliamentary human rights guarantee from the commitment of human rights to the 
prevention and the remedy of human rights violations, and the realization of human 
rights. Parliamentary guarantee of human rights is an indispensable part of the 
national human rights guarantee obligations. Parliamentary human rights guarantee 
and judiciary human rights guarantee complement each other in their differences, 
while the parliamentary human rights guarantee plays a unique role in the realization 
of positive rights. 
 
Keywords: Parliament; Human Rights Guarantee; Specialized Institution 
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